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NOTE AND COMMENT 409 

ejectment for lands which it is ultra vires for it to hold. That it can, see 
Shewalter v. Pioneer, 55 Mo. 218. That it cannot, see Carroll v. E. St. L- 
60 111. 568. Some courts hold that, where a devise of real estate exceeds the 
quantity of realty which a corporation is permitted to hold, the heir or resid- 
uary legatee may recover such excess. In re McGrainfs Estate, in N. Y. 66, 
2 L. R. A. 387, 19 N. E. 233; Wood v. Hammond, 16 R. I. 98, 17 Atl. 324; 
House of Mercy v. Davidson, 90 Tex. 529, 39 S. W. 924. See note in 
9 L. R. A. (N. S.) 689. A number of courts hold otherwise. Hanson v. 
Sisters of the Poor, 79 Md. 434, 32 L. R. A. 293 and note ; Farrington v. Put- 
nam, 90 Me. 405, 37 Atl. 652; Jones v. Habersham, 107 U. S. 174, 27 L. Ed. 401. 
Furthermore, a stockholder has the right to the aid of a court of equity 
to prevent the corporation or its managing officers from misapplying its cap- 
ital in making ultra vires acquisitions of realty. Pollock v. Farmer's L. & T. 
Co., 157 U. S. 429. Even when the transaction is fully executed, the better 
ruling would seem to be that equity will relieve an injured stockholder, who 
acts promptly, even to the extent of setting aside the ultra vires transaction, 
if, in the meantime, no superior equity has intervened nor the rights of inno- 
cent third parties attached. Harding v. Glucose Co., 182 111. 551, 55 N. E. 577. 
A person outside the corporation cannot object after the transaction has been 
executed, no matter how promptly he acts. A stockholder it seems is the 
only one who can ever object to an ultra vires acquisition and then only under 
the circumstances above-mentioned. 

The rule that the state alone can complain would be entirely satisfactory 
if in every case the state officials could have actual knowledge of the ultra 
vires transaction. At the present time this is anything but true. President 
Taft in a recent speech delivered at Denver upon the new corporation income 
tax said : "Another feature of it is that incidentally it will give the federal 
government an opportunity to secure most valuable information in respect to 
the conduct of corporations, their actual financial condition, which they are 
required to show in general terms in a public return. In addition the law 
provides the means under proper limitations of investigating fully and in 
detail their course of business. * * * Up to this time we have no adequate 
statistics concerning our corporations. Even the stockholders, whatever their 
right may be to know the course of business of corporations, are generally in 
a state of complete ignorance, and any instrumentality by which the corpora- 
tions shall be compelled to disclose the accuracy of a general statement of their 
conditions certainly makes for the public good." The present tendencies, as 
exhibited by the new law just referred to, are for a closer supervision and 
regulation of corporate affairs, and the effect will probably be to greatly di- 
minish the number of ultra vires transactions in real estate. R. T. H. 



The Heinrich Brunner Memorial. — Heinrich Brunner, professor of law 
in the University of Berlin, will celebrate on June 21, 1910, his seventieth 
birthday. A committee of prominent German jurists has been formed to 
assure due recognition, on this anniversary, of Brunner's achievements as 
teacher and as writer. It is proposed to publish, as is customery on such 
occasions, a volume of essays prepared in his honor by his colleagues and 



4 io MICHIGAN LAW REVIEW 

former pupils, and also to raise a fund for a permanent memorial. In view 
of the fact that Brunner's researches in early German law and in the law 
of the Frank Empire have direct bearing upon the legal history of all the 
West-European states, including England, and that the results attained by 
him have been of the greatest value to French, Italian and English legal his- 
torians, it has seemed proper to give to the lawyers and historical students of 
all these countries and of the United States an opportunity to contribute to 
the memorial fund. 

All American lawyers and historians who are familiar with the develop- 
ment of legal history during the last forty years are aware that Brunner, 
in his monumental "History of German Law," has cleared up many important 
and previously obscure points in Anglo-Saxon and in Anglo-Norman law, 
and that before the appearance of this work he had shown in a now 
famous little book, the origin of the English jury system. No reader of 
Maitland or of Thayer or of Ames is ignorant of the debt which English 
legal history owes to Brunner. It is hoped that American lawyers and other 
Americans who are interested in legal history will largely embrace this 
opportunity to do honor, during his life, to one of the most eminent of 
living scholars. Since the value of the testimonial will depend far more on 
the number of subscribers than on the amount of their subscriptions, it is 
hoped that no one who wishes to contribute will hesitate to send a small sum. 
By direction of the German committee, American contributions are to be 
sent to Professor Munroe Smith, Columbia University, New York City. 



